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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 39 (T) of 2017

U/s 302 I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

 Sri  Bipul Orang @ Bipul Aiju

S/o-  Lt. Binod Aiju

R/o- Dhoedam T.E. Gurguri Line

P.S-  Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State 

Shreeram Prasad

Advocate               ..................... For the accused. 
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Date of Argument:   09/03/2018

Date of Judgment:    09/03/2018

 J   U   D   G   M   E   N   T

1.        The case against the accused Sri Bipul Orang @ Aiju was

committed  for  trial  by  the  Ld.   Additional  C.J.M,  Tinsukia   on

26/04/2017.  

 PROSECUTION CASE

2.  The  prosecution  case  in  short  is  that  on  the  day  of

occurrence,  the  accused dealt  an  axe  blow on  the  head of  his

father for which he died. 

POINT FOR DETERMINATION

  3.   The  only  point  for  determination  in  this  trial,  is  as  to

whether the accused had committed murder by causing death of

Binod Aiju?

DECISION AND REASONS THEREOF

4.     In this case, the prosecution side has examined as many as

ten witnesses including the Investigating Officer and the doctor,

who performed the  postmortem examination upon the deadbody

of the deceased. The defence plea is total denial and no evidence

has been adduced by the accused. I have carefully gone through

the prosecution evidences. 

5. In this case, the death of the deceased is not disputed. The

doctor Manoj Duara, who conducted the post mortem examination

upon the dead body of the deceased found the following injuries

upon the person:
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i. One lacerated wound measuring 8 cm * 6 cm * 2 cm over the left

temporal region of the scalp.

ii. Linear fracture of the left temporal bone is present.

iii.  Extradural  haemorrhage  over  the  left  temporal  region  is

present.

iv. Brain matter is seen coming out of the temporal bone, fractured

with bleeding. 

6. The  doctor  opined  that  the  deceased died  as  a  result  of

shock and cerebral haemorrhage following cranio cerebral injuries

sustained. The doctor further opined that the injuries were ante

mortem and caused by sharp weapon.

7. The  doctor  has  been  cross  examined  by  the  defence

counsel. The doctor has stated before the defence counsel that the

injuries sustained by the deceased might also be caused by falling

from a greater height on a sharp object. It is thus seen that the

accused has not disputed the death of the deceased, because of

sharp weapon. 

8. Now,  the question arises as  to  whether  the  accused had

committed murder of the deceased. At this stage, I must state that

there are no eye witnesses in this case. Smti Babita Orang, wife of

the deceased was present in the house when the occurrence took

place.  She  has  stated  in  her  evidence  that  at  the  time  of

occurrence, she was sleeping and her husband in a drunken state

was doing carpentry work on the roof of the house. She has stated

that she had asked her husband not to do this work, but he did not

listen to her.  According to Babita Orang, while the accused was

working  inside  the  house,  one  piece  of  wood  from  the  ceiling

suddenly fell on his head. 
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9. This witness was declared hostile, because she had resiled

from her earlier statement made before the police. She had stated

before the police that while she was sleeping, her daughter woke

her up and told her that her son had killed her husband.

10. The  witness  Smti  Rumi  Orang,  is  the  daughter  of  Babita

Orang. The witness Rumi Orang was also declared hostile, because

she had resiled from her earlier statement made before the police.

The witness Rumi Orang had stated before the police that at the

relevant time of occurrence, while she was watching T.V with the

accused, her father started to rebuke the accused. She also stated

before the police that the accused then followed his father into his

room and after sometime, he came out of the room and informed

her that he had killed her father with an axe. Rumi Orang further

stated  before  the  police  that  she  had  seen  her  brother  Bipul

holding an axe in his hand at that time.

11. While being cross examined by the Ld P.P, the witness Rumi

Orang has stated that at the relevant time of occurrence, she had

gone to the house of her aunt and at about 7 pm, she returned

home. She has stated that she does not know as to how her father

died. 

12. Now, I shall take up the evidence of Nirode Dutta. He is the

Senior  Welfare  Officer  of  Doidam  T.E.  At  the  relevant  time  of

occurrence, he was working as an Acting Manager of the garden.

He  has  stated  that  on  09/01/2017  at  about  9.30  am,  the  line

chowkider  Sanjay  Jogram  informed  him  that  the  accused  had

assaulted  his  father  Binod  Aiju  in  the  evening.  On  08/01/2017,

Binod Aiju was brought death to the hospital. Accordingly, Nirode

Dutta went to the hospital and saw the dead body of Binod Aiju

there. He saw one injury on the head of Binod Aiju and accordingly

he lodged the ejahar before the police.
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13. Nirode  Dutta  had  stated  before  the  Ld  P.P  that  Sanjay

Jogram  informed  him  that  a  quarrel  took  place  between  the

accused and the deceased on the issue of watching T.V and in that

quarrel, the accused assaulted the deceased with a sharp weapon.

14. Now, I shall take up the evidence of Sanjay Jogram. He has

stated that one day in the morning when he was going to his duty,

he was informed by a person called Dipok Sargam, who told him

that a quarrel took place between the accused and his father on

the  issue  of  watching  T.V  and  in  that  quarrel,  the  accused

assaulted his father for which he died. Sanjay Jogram immediately

went to the welfare officer, who handed him over a written ejahar

and asked him to file the same in the police station. Accordingly,

Sanjay Jogram filed the ejahar in the Police Station.  Sanjay has

stated  that  he  had  noticed  an  axe  injury  on  the  head  of  the

deceased.

15. The witness Ranjan Tanti  is a hearsay witness like Sanjay

Jogram and Nirode Dutta. He has stated that from Sanjay Jogram

he came to know about the occurrence. The witness Ranjan Tanti

had accompanied Sanjay Jogram when the matter was going to

inform  the  welfare  officer  Nirode  Dutta.  Ranjan  Tanti  also

accompanied Sanjay Jogram when the matter was informed to the

Police  Station  to  file  ejahar.  According  to  Ranjan  Tanti,  the

daughter of Binod Aiju had handed over an axe to police in his

presence. 

16. Now,  I  shall  take  up  the  evidence  of  Dipak  Sarbon.  This

witness  was  declared  hostile,  because  he  had  resiled  from his

earlier statement made before the police. He had stated before the

police  that  after  the  incident  he  had  visited  the  house  of  the

accused when the family members of the deceased told him that

the accused had dealt an axe blow upon his father.
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17.  While  being  examined  by  this  court,  the  witness  Dipak

Sarbon has stated that one morning when he was going to work,

he met the son in law of the deceased, who told him about the

occurrence. Accordingly, Dipak Sarbon went to his office and the

welfare officer of the garden handed over him a letter and asked

him to file the same before the police. Dipak Sarbon inturn handed

over  the  said  letter  to  Sanjay  Jogram for  filing  it  in  the  Police

station.

18.  The witness Gopi Urang is a hearsay witness.  He is also

witnessed to the inquest of the deadbody. 

19. The witness John Orang, was also declared hostile, because

he has resiled from his earlier statement made before the police.

He  had  stated  before  the  police  that  immediately  after  the

occurrence, he went to the house of the accused and the accused

himself told him that he had killed his father Binod Aiju.

20. While being examined by the Ld P.P, the witness John Orang

has stated that at about 10 am, while he was returning home from

work, he had heard that a piece of wood from the ceiling of the

house fell on the head of Binod Aiju.

21.  The  I.O  Jiten  Gohain,  who  had  spoken  about  the

investigation  of  the  case  and he  proved the  statements  of  the

witnesses who have been declared hostile.

22. All  the prosecution witnesses have been extensively cross

examined by the Ld defence counsel. the witnesses Nirode Dutta,

Sanjay Jogram, Ranjan Tanti, Dipak Sarbon, Gopi Urang and John

Orang  are not eye witnesses to the occurrence. Therefore, there is

nothing  relevant  in  the  cross  examination  portion  of  their

evidences. I have no doubt that the evidences of these prosecution

witnesses  failed  to  inspire  confidence  to  the  effect  that  the
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accused had committed murder of his father. In fact, the witnesses

are absolutely irrelevant for the present case. A plain reading of

the prosecution evidence is sufficient to come to such a finding.

There is  also no satisfactory chain of circumstances in order to

link  the  accused  with  the  occurrence.  Under  the  aforesaid

premised reasons, I hereby hold that the prosecution has failed to

prove the case against the accused beyond all reasonable doubts. 

       ORDER

23. That being the position, the accused Bipul Orang @ Aiju is

found not guilty of committing murder of his father Binod Aiju and

accordingly the accused is acquitted  from this case.  

    Given under my hand and seal of this Court on this 9th

day of March, 2018.

Dictated & corrected by me. 

 

        Sessions Judge

           Tinsukia

            (P.J. Saikia)

 Sessions Judge

               Tinsukia 
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Nirode Dutta

2. PW2  -  Dr. Manoj Duara

3. PW3 -  Sri Sanjay Jogram

4. PW4 -  Sri Ranjan Tanti

5. PW5 -  Sri Dipak Sarbon

6. PW6- Smti Babita Orang

7. PW7- Smti Rumi Orang

8. PW8- Sri Gopi Urang

9. PW9- Sri John Urang

10.PW10- Sri Jiten Gohain

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2-  Postmortem report

3.      Ext. 3-  Inquest report

4.      Ext. 4- Seizure list

5.      Ext.  5- Sketch map

6.      Ext.  6- Charge sheet
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7.      Ext. 7- Statement of Dipok Sarbon

8.      Ext. 8- Statement of Babita Orang

9.      Ext.  9- Statement of Rumi Orang

10.     Ext. 10- Statement of John Orang

DEFENCE WITNESS

None. 

 Sessions Judge

      Tinsukia


